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Employee Data Privacy — Switzerland

Are there any restrictions on transferring compliance with the Swiss Federal Act on Data

personal data and how can these be Protection (DPA) in terms of an individual’s
personal data. When the updated DPA goes into

effect on September 1, 2023, information relating
to legal entities will no longer be protected.

overcome?

Cross-border data transfer affects all
organizations that engage online IT services,
cloud-based services, remote access services and
global HR databases.

The Federal Data Protection and Information
Commissioner (FDPIC) has published a (non-
binding) list of countries that provide an adequate
level of protection, as it relates to individuals. In
the FDPIC’s (non-binding) view, the EU provides
adequate data protection for personal data.
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individual’s consent to the specific circumstances.

an adequate level of data protection. A cross- ]
. The FDPIC must be informed of safeguards
border data transfer occurs when personal data is :
undertaken relating to cross-border data

transferred from Switzerland to a country outside ) - -
disclosures. Note that while there is currently no

Switzerland or when personal data located in bligati btai 'f h
Switzerland is accessed from outside Switzerland. obligation to (_) tain approval from the FDPIC,
under the revised DPA, a formal approval from

the FDPIC will likely be necessary.

According to Swiss
data protection
laws, personal data

Under Swiss law, both legal entities and
individuals can have data which is considered
personal under the DPA. This differs from the
European General Data Protection Regulation
(GDPR), under which only individuals can have
personal data. Generally, data transfers that are
in compliance with the GDPR are also in

The European Commission has decided that Swiss
law provides adequate protection of personal
data. For this reason, transfers of personal data
from an EU Member State to Switzerland are, in
principle, permitted.
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