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HR Electronic Records — Portugal

Legal Framework for Electronic Archiving

There are no general legal requirements for
electronic archiving systems. To increase the
validity of any electronically stored records,

consider:

¢ How the electronically scanned record was
generated, stored and transmitted. Records
should be stored in an un-erasable medium and
businesses should retain a backup copy in a

separate location. Employers may designate
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specific individuals to manage electronic records.
¢ The continued integrity and reliability of the
stored data. Electronic archiving systems should

be periodically maintained to ensure ongoing

reliability.

Please be aware of the risks of, e.g., cloud

systems of work and unsafe e-mailing, which may

not have sufficient protective measures against

intrusion. This might pose a contingency in

keeping personal data and sensitive corporate

information safe.

Decree no. 121/2021 regulates the electronic
archiving of documents drawn up by a notary and
other documents filed at notary offices, the
permanent notarial certificate, and the electronic

reporting of acts to the Central Registry Office.

Are electronic scanned copies of paper

originals legally valid?

There are no general legal or regulatory
frameworks for electronic archiving in Portugal.
That said, are a few Decree-Laws that regulate
the archiving of specific types of documents and

certification:

e Invoices and related tax documents are
regulated under Decree-Law no. 28/2019 of
15th February 2019.

e The archiving of Public Administration
Services, Municipalities, Private Charities and
other relevant public entities is regulated by
Decree-Law no. 447/88 of 10th December
1988. This Decree-Law gives authenticated
microcopies the same probationary value of

paper originals.

e Certification of hard copies is regulated under
Decree-Law no. 28/2000 of 13th March 2000,
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and Decree-Law no. 207/95 of 14th August HR Best Practices: The full electronic archiving
1995. era is approaching, but for now it is not possible

) ] ] to guarantee that paper documents in Portugal

Electronic scanned copies are legally allowed in ) o
o can be destroyed (unless authenticated microfilm
Portugal, but the paper original should be ] o )
] ] o ] is used). Indeed, the acceptance of digital copies
retained in case it is requested for evidence. ] ] ) ) )
) ) _ remains subject to the discretion of the judge.

"[P]hotographic copies of documents filed at

notarial offices or other public offices have the

probative value of the Similar to the electronic signature, electronic
certificates of contents if archiving will probably also develop to a three-
: , =z ’ their conformity with the level structure: simple, advanced and certified
B original is attested by the archiving. Over time, this means that certified
competent authority to electronic archiving will make the burden of proof
issue the latter” and "photographic copies of fall under the responsibility of the challenging
documents from the archives mentioned have the party.

value of the public form if their conformity with
the original is certified by a notary" (Article 387,
Civil Code).

Last update: February 2024.

DISCLAIMER: The information contained in this document is for general information purposes only and is not intended to be a source for legal, tax, or any other
professional advice and should not be relied upon as such. This information is not intended to create, and the receipt of it by the reader does not constitute, an
attorney-client relationship. All legal or tax questions or concerns should be directed to your legal counsel or tax consultant. Laws and regulations may change and
UKG Inc. (“UKG”) cannot guarantee that all the information in this document is accurate, current or complete. UKG MAKES NO REPRESENTATION OR WARRANTIES
WITH RESPECT TO THE ACCURACY OR COMPLETENESS OF THE DOCUMENT OR THE INFORMATION OR CONTENT CONTAINED HEREIN AND SPECIFICALLY DISCLAIMS
ALL REPRESENTATIONS AND WARRANTIES INCLUDING BUT NOT LIMITED TO ANY EXPRESS OR IMPLIED WARRANTIES OF MERCHANTABILITY, SUITABILITY, OR
COMPLETENESS OF THIS INFORMATION. TO THE EXTENT PERMITTED UNDER APPLICABLE LAW, NEITHER UKG, NOR ITS AGENTS, OFFICERS, EMPLOYEES,
SUBSIDIARIES, OR AFFILIATES, ARE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING
PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES, LOSS OF USE OR PROFITS, OR BUSINESS INTERRUPTION), EVEN IF THE UKG HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES, ON ANY THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT, ARISING IN ANY WAY OUT OF THE USE OF OR
INABILITY TO USE THIS INFORMATION. This document and the content are proprietary and confidential information of UKG. No part of this document or its content
may be reproduced in any form, or by any means, or distributed to any third party without the prior written consent of UKG © 2022 UKG Inc. All rights reserved.




